
 

 

LICENSE AGREEMENT FOR NUTRITION SOFTWARE SOLUTIONS, INC. SOFTWARE 
 

_________________________________________________________________________________________ 
 
THIS IS A LEGAL AGREEMENT BETWEEN YOU, THE “USER,” AND NUTRITION SOFTWARE 
SOLUTIONS, INC. (“NSS”).  THIS AGREEMENT GOVERNS YOUR USE OF THE SOFTWARE 
PRODUCTS ENCLOSED WITH IT, AS WELL AS ANY MANUALS, DISKS, COMPUTER 
PROGRAMS AND MATERIALS ASSOCIATED WITH IT (COLLECTIVELY, THE “PRODUCT”).  
PLEASE READ THIS AGREEMENT CAREFULLY, AS  YOUR ACCEPTANCE OF THIS 
PACKAGE—BY OPENING THE SEAL ON THE DISK AND/OR BY USING THE PRODUCT—
INDICATES YOUR ACCEPTANCE OF THESE TERMS AND CONDITIONS. IF YOU DO NOT 
AGREE WITH THE TERMS AND CONDITIONS CONTAINED IN THIS AGREEMENT, 
PROMPTLY RETURN THIS PACKAGE, INCLUDING THE SOFTWARE AND ALL 
DOCUMENTATION, TO NUTRITION SOFTWARE SOLUTIONS, INC. 13677 SAMHILL DRIVE, 
MOUNT AIRY, MARYLAND 21771.  THIS AGREEMENT SHALL BE GOVERNED BY AND 
INTERPRETED UNDER THE LAWS OF THE STATE OF MARYLAND, WITHOUT REGARD TO 
CONFLICTS OF LAW PROVISIONS THEREOF.  
 _________________________________________________________________________________________ 
 
1. Grant of License:  This Agreement grants the user the limited use of one copy of the Product (including 

the CD disk software and accompanying manual or other documentation) contained in this package.  
The Product licensed by NSS under this Agreement is and remains the sole and absolute property of 
NSS and is protected by copyright law.   The software contained in the Product is delivered in 
executable format only and may only be used on hardware approved by NSS as compatible with the 
software. 

2. Copyright and License Restrictions:   This Product is owned by NSS and is protected by United States 
and Canadian copyright laws and international treaty provisions.  NSS retains all rights not expressly 
granted.  Under this Agreement, user may use the single enclosed copy of the software and manual on a 
single Personal Digital Assistant (“PDA”).  User must treat this Product like any other copyrighted 
product, expect that user may make a single copy of the software and manual for backup or archival 
purposes.  User may, with the prior written approval of NSS, transfer copies of the software directly to 
another PDA for purposes of a time-limited demonstration.  User may not rent, lease, transmit or 
otherwise distribute the Product (or any part thereof) subject to this Agreement except that user may 
transfer rights under this Agreement on a permanent basis provided user transfers the license granted by 
this Agreement, the software and all associated printed materials, retains no copies and the recipient 
agrees to the terms of this Agreement.  User may not permit any other person to access, copy, or use this 
software.  Further, user agrees not to use a prior version of this software (and manual, if appropriate) 
once user receives a replacement; and user must destroy all prior versions.  User may not remove any 
copyright or other notices, warranties, and disclaimers from any copies of the software and printed 
materials.  User may not separate the software into its component parts for use on more than one PDA.  
Finally, user is prohibited from reverse engineering, decompiling, disassembling, or otherwise 
attempting to discover or derive the source code of the software. 

3. Export Law Assurances:  The user agrees not to export, re-export, or otherwise transfer this Product 
(or any part thereof) except as authorized and as permitted by the laws and regulations of the United 
States. 



 

 

4. Termination:  This license agreement is effective until terminated.  User may terminate the Agreement 
by returning the Product, in its entirety, to NSS or by destroying the Product in its entirety.  NSS may 
terminate this Agreement without notice if user fails to comply with the terms of the Agreement, in 
which case the Product must be returned or destroyed in its entirety. 

5. Limited Warranty:  NSS does not warrant that the functions in the software provided under this 
Agreement will meet user’s requirements or that the operation of the software will be uninterrupted or 
error-free.  NSS does warrant that the media upon which the software is furnished will be free from 
defects in materials and workmanship under normal use for a period of sixty (60) days from the date of 
shipment (“Warranty Period”).  NSS does not warranty any other software or hardware furnished with or 
accompanying the Product.  Your exclusive remedy under this limited warranty is the replacement of 
any physically defective media upon which the software is furnished.  User must return any defective 
media to NSS within the Warranty Period to receive a replacement.  The above warranty is the only 
warranty or representation of any kind with respect to the product.  NSS disclaims all other warranties, 
either express or implied, with respect to the licensed Product, including but not limited to implied 
warranties of merchantability and fitness for a particular purpose, course of dealing or usage in trade.  In 
no event shall NSS be liable for any consequential, special, incidental, direct, or indirect damages of any 
kind arising out of the operation and/or use of this Product or any defect in same.  The entire risk as to 
the quality and performance of the software is with user. 

 
 
6. Limitation Of Liability:  NSS’ sole obligation and/or liability under this agreement is the replacement 

of defective media according to the limited warranty above.  In no event, and even if any remedy set 
forth herein fails of its essential purpose, will NSS be liable for any consequential, incidental, indirect, 
punitive or exemplary damages, including, without limitation, any loss of data, damage to patients or 
persons, loss of profits or lost savings, arising out of the use of or the inability to use the software, 
manual, or other documentation (or any hardware and/or accompanying software furnished or used with 
the NSS software).  Moreover, in no case shall NSS’ liability (whether in contract, tort, or otherwise) 
exceed the purchase price paid by user for the Product, even if NSS has been previously advised of a 
defect or claim by user or a third party.  The Disclaimers and Limitations set for the above will apply 
regardless of whether user accepts the Product/Agreement.  If any provision of this Agreement, or 
portion thereof, is held to be invalid, illegal or unenforceable by a court of competent jurisdiction, such 
provision shall be severed herefrom and the remaining provisions of the Agreement shall remain in full 
force an effect.    

7. Arbitration and Applicable law:  This Agreement shall be governed by the laws of the State of 
Maryland without reference to principles of conflict of laws.  Any controversy or claim arising out of or 
related to this Agreement or the breach thereof, including the determination of whether a dispute 
between the parties is subject to this provision, shall be settled by binding arbitration.  The arbitration 
shall be held in the Washington, D.C. Metropolitan area in accordance with the Commercial Arbitration 
Rules of the American Arbitration Association (“AAA”) then in effect; provided, however, that the 
arbitrator shall not award punitive or exemplary damages.  The decision of the arbitrator shall be 
rendered within thirty (30) days following conclusion of the arbitration, shall be in writing and shall set 
forth in detail the reasons for such decision.  Judgment upon the award may be entered in any court of 
competent jurisdiction. 



 

 

8. Complete Agreement:  This Agreement constitutes the entire agreement between the parties with 
respect to the use o the Product (including the NSS software and manual) and supercedes all prior or 
contemporaneous understandings or agreements, written or oral, regarding such subject matter.  User has 
not been induced to enter into this Agreement by any representations or promises not specifically stated 
herein.  No amendment to or modification of this Agreement will be binding unless in writing and 
signed by the President of NSS.  

 


